	HIPAA (Health Insurance Portability and Accountability Act of 1996) 

What is HIPAA?

HIPAA, the Health Insurance Portability and Accountability Act of 1996, is a federal law that protects you and your family.

What does HIPAA say?

HIPAA says that your health insurance company:

· May not deny you coverage in many situations of a medical problem you had treated in the past.

· Must not discriminate against you or your family because of your current health. 

· Must allow you to renew your health coverage after you lose your job.
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HIPAA also says that:

· Your medical records must be kept private. This includes printed records, computer records, and anything said at your health provider’s office.

· There must be uniform national coding standards for electronically storing and sending health care information.
Can my health insurance company refuse to insure me because of a medical problem I have now? 

Only in certain situations. In many cases, previous medical problems are not considered “preexisting conditions” that would disqualify you from being covered.
What is a “preexisting condition”? 

According to HIPAA’s new rules, a “preexisting condition” is a medical condition that:
· You had before applying for group health insurance, and
· You were treated for in the last 6 months.

If you had a condition 6 or 7 years ago, but have not had any treatment for it in the last 6 months, then HIPAA says it is not a preexisting condition. Health insurance companies cannot use this kind of condition to refuse or limit your coverage.

Will I be denied health insurance for every condition I was treated for in the last 6 months?

No. Some conditions cannot be excluded when you change health insurance. For example, you will still have coverage if: 
· You are pregnant

· You want to adopt a child 
Every health plan can give you a list a preexisting conditions that are not covered. To know if you had a preexisting condition in the last 6 months, start counting from the date you are allowed to sign up for coverage.
If your insurer does not give you coverage for your preexisting condition, they cannot “exclude” you for more than 12 months. And you must get credit for “creditable coverage” you had before your new coverage.

What is “creditable coverage”?

Creditable coverage is any health insurance you had before, including: 

· Group health insurance

· COBRA

· An individual policy

· Medicaid or Medicare

But you cannot have a “significant break” of time when you had no coverage. A significant break is usually 63 days. If you lose your job and health insurance, you should consider getting COBRA coverage until you get a new job. COBRA (Consolidated Omnibus Budget Reconciliation Act) is a federal law that says you must be able to get continued group health insurance coverage if your coverage is stopped.

How do I prove that I had creditable coverage?

HIPAA says your old insurance company must give you a document called a “certificate of credible coverage”. Give this to your new group health company to show your old health coverage.

Do the health insurance companies have to follow the same rules for all people?

Yes. HIPAA says insurance companies cannot discriminate against you or your family. Your group health plan cannot refuse you or drop your coverage because of your:

· Physical or mental health

· Previous health claims

· Genetic information

· Disability 

· Particular disease

Your health insurance company can set limits on the health benefits offered to each group. But those limits must apply to the whole group, not just you. And, you cannot be charged extra because of your health.

Can my new employer make me pass a physical exam before I can get coverage?

No. Making you pass a physical is discrimination because of your health. 

How does HIPAA protect my privacy?

HIPAA protects all information that could be used to identify you, including records about your:
· Past, present or future health 

· Health care or treatment

· Payment for your health care

Sometimes this information is called “protected health information”, or PHI.
Are my health records and information private?

Yes. HIPAA set up new rules to protect your health information. These rules are called “Standards for Privacy of Individually Identifiable Health Information.” They apply to any person or group in the nation who handles your health records, including: 

· Health insurance companies

· Health care clearinghouses (like medical billing service companies) that process information they get from other health sources 

· Health care providers that send information electronically

Unless you give your permission, your providers, insurance company, and any other company that handles your information must not share it. 
This includes all of your health information, whether it is on paper, sent electronically, or spoken. 

Are there exceptions to the privacy rule?

Yes. Your doctor or health insurance company can share your private health information (PHI) without your permission for: 

· Treatment and health care

· Payment

· Public health reasons

· Certain kinds of research

For example, your doctor can share your PHI with the hospital where you will have surgery, a specialist who will treat you, or in order to get paid for your care. But your doctor cannot give your PHI to a life insurance company unless you give specific written permission. 

When your PHI is shared, only the minimum amount of information should be shared. Ask your doctor what information was shared and how it will be used.

Can I see my medical records or get copies of them?

Yes. The law says you can see and copy your records. And if you find mistakes, you can ask to have them fixed.

Can anyone else see my health information?

Yes, but only if you give written permission. Here are some examples:

· You can appoint someone, such as the person who is your power of attorney for health care, to see your records if needed.

· You can allow someone to pick up your prescriptions at the drug store.

· If you are a parent, you can see your child’s medical records, unless your child has consented to care that does not require your permission.

What if I think my privacy has not been protected?

It is a crime to violate your privacy. You can file a complaint with the U. S. Department of Health and Human Services, Office of Civil Rights (OCR) by mail, fax or email.  If you need help filing a complaint or have a question about the complaint form, please visit the OCR website at http://www.hhs.gov/ocr/privacyhowtofile.htm or the OCR toll free number: 1-800-368-1019.
HIPAA protects you from discrimination.
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