	Nursing Home Medicaid 

What is Nursing Home Medicaid?

Nursing Home Medicaid is a federal program that helps pay for nursing home care for people who qualify.

How do I qualify for Nursing Home Medicaid?

Nursing Home Medicaid is for anyone who is:

· age 65 or older,

· blind, or

· disabled.

And, who has:

· a medical need for nursing home care, 

· limited income, and

· limited resources.
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If you fit into the above, you should apply for Nursing Home Medicaid.

How does Medicaid decide if I am eligible for nursing home aid? 

Eligibility for nursing home Medicaid depends on your income and resources. 

· Income is money that you earn, such as wages. Income also includes interest, dividends, pensions, royalties, rental payments, gifts, annuities, and government benefits (including Social Security and Veterans Benefits). 

· Resources are things that you own and can turn into cash, and money that you already have, such as property, stocks and bonds, and bank accounts.

How much income can I have to qualify for nursing home Medicaid?

The “ceiling” (the maximum amount) is $1,911 a month if you are single. If you are married and you and your spouse will be in the same nursing home, your income together can be $3,822 a month. 

What resources can I have to qualify?

To get Nursing Home Medicaid, your resources cannot be worth more than $2,000 if single or $3,000 if you are married and both you and your spouse will be in the same nursing home. 

But you don’t need to count everything you own. For example, you do not need to count: 

· Your home if your spouse will live in it, or you plan to return to it 

· Your car if used for needed medical transportation 

· Life insurance policy with a face value of $1,500 or less

· Burial plots for you and your immediate family

· Burial funds up to $1,500 each for you and your spouse less any excluded life insurance
What if I recently sold property for less than the property was worth? 

Talk to a lawyer if you gave away or sold property for less than it is worth within the last 5 years, or you are thinking of doing so. You may not be eligible for nursing home Medicaid. 

What if my income is more than $1,911 but not enough to pay for the nursing home? 

If your resources are less than $2,000, you may be eligible for a Qualified Individual Trust, also called a Miller Trust. You should talk to a lawyer to help you set up the trust and to tell you about any other legal options you may have.  
What if I am going into a nursing home, but my spouse is not?

Use the income and resource guidelines for a single person. The spouse who stays in the community is called the community spouse and gets a:
· A protected resources amount (see below), and

· A monthly spousal allowance ($2,610).

What is our protected resources amount? 

This is the amount of resources that your spouse can keep. It is half of your couple resource amount, not counting:

· Your home and household goods
(   One car 

· Personal property
(   Burial funds

To qualify for nursing home Medicaid, your protected resource amount must be between $20,880 and $104,400.

What if my spouse’s income is less than the spousal allowance? 

The law says your spouse can have a spousal allowance of $2,610 per month. If your spouse’s income is less than $2,610, you can transfer some of your income to your spouse to make up the difference. 

If your income together is still not enough, you may request that HHSC can raise your protected resources amount and allow you to shift assets into a trust to pay interest income to increase the spousal income to the maximum. Your Medicaid Eligibility Worker will decide but that decision is may be appealed to a fair hearing. 
If you disagree with the decision, talk to a Benefits Counselor at your local Area Agency on Aging. Or ask a lawyer to help you ask for a fair hearing.  You have only 90 days to ask for a hearing.

What if my spouse and I will be in different nursing homes? 

Both of you should use the income guidelines for a single person. You only use the couple income amount if both you are your spouse will be in the same nursing home.

How do I apply for nursing home Medicaid?

If you qualify for nursing home Medicaid, you can apply in one of these ways:

· If you will go from a hospital to a nursing home, ask the hospital social worker to help you apply. 

· The nursing home administrator can give you or your family the name and number of the Texas Health and Human Services Commission (HHSC) caseworker for the nursing home.

· You or your family can call your county HHSC office.  Some county offices have a person called a “screener” who handles nursing home Medicaid cases.

When can I get nursing home Medicaid?

You must live in the nursing home for 30 days in a row before you can get nursing home Medicaid. 

· If you are 65 or older, HHSC must tell you within 45 days if you will get nursing home Medicaid.

· If you are disabled, HHSC must let you know within 90 days.

If you are accepted, your benefits are retroactive from the day you moved into the nursing home.  

Will I have to pay if I get nursing home Medicaid?

You will probably have to pay something. Once you have been accepted for nursing home Medicaid, HHSC will figure out your applied income. That is the amount you will pay to the nursing home. 

How is my applied income calculated?

To figure out your applied income, HHSC will takes your monthly income, then subtract your personal needs allowance ($60) and any incurred medical expenses. The amount left is your applied income (the amount you pay the nursing home each month).

· Your income includes:

· Net income (after taxes)

· Gross unearned income

· Incurred medical expenses include:

· Medicare premiums

· Health insurance premiums, deductibles and copays
· Medical care and services not covered by Medicaid

If you are not married, calculate your applied income as described above.  

If you are married and you are going into a nursing home but your spouse is not, it is a little different. You must add your spouse’s income, and subtract a spousal needs allowance ($2,610).  If you have dependants, you may also subtract a dependant allowance.

Here is an example:

Your income is $1,600 and your incurred medical expenses are $200 per month. Your spouse’s income is $1,800. Your applied income would be $599.

	Your Income 
	1600 

	Subtract Your Personal Needs Allowance
	– 60

	Add Spouse’s Income
	+1800

	Spousal Needs Allowance
	– 2,610

	Subtract Your Incurred Medical Expenses
	– 200

	Applied Income (what you pay the nursing home)
	$ 530


This is only an example. Your case may be different. Talk to your Medicaid Eligibility Worker at HHSC to figure out your applied income.

What if my application is denied or my benefits are ended or changed?

If you disagree with an HHSC decision, you have a right to appeal. You should call a lawyer right away to help you appeal and ask for a fair hearing. 

· If your application was denied, you must appeal within 90 days.

· If your nursing home Medicaid benefits are ended or changed, you must appeal within 90 days. Your benefits will not change before the fair hearing if you ask within 10 days.

For more information… 
For help finding a lawyer, call the State Bar of Texas Lawyer Referral Service: (800) 252-9690 

Texas Law Help has useful information on many areas of the law. Go to www.texaslawhelp.org. 
Legal Hotline for Texans: (800) 622-2520 or (512) 477-3950 
Call our attorney-staffed legal hotline. Advice is free for Texans 60 and over or for anyone eligible 
for Medicare.
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